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DETAILED ACTION 

Claims 1-37 are pending examination. 

Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 
However, a new ground of rejection is herein set forth. 



Withdrawn rejections 

Applicant's amendments and arguments filed 1 1/24/2008 are acknowledged and 
have been fully considered. Any rejection and/or objection not specifically addressed 
below are herein withdrawn. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claims 1-12, 15-33, 36 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sandell et al. (US 5,474,971 ), herein '971 ', in view of Riebel et al. 
(US 5,270,288). 



Application/Control Number: 10/524,807 Page 3 

Art Unit: 1616 

Applicant's Invention 

Applicant claims a process of preparing a paste-extruded sulfonamide herbicide, 
which comprises from (2 to 90%) one or more of the free acid form of a sulfonamide 
herbicide (not salts), (0 to 95%) one or more additives, base selected from an inorganic 
base (50-100 equivalent %) and sufficient water to form a paste (page 2, line 34-page 3, 
line 1 1 ). The mixture is prepared through a die or screen to form a extrudate and dried. 
Claims 4-8, 22-26, 31 and 33-35 limit it to being selected from sodium carbonate and 
sodium phosphate. Claims 10-12, 19, 33 and 37 specify the sulfonamide herbicide 
being selected from bensulfuron methyl, chlorimuron ethyl and chlorsulfuron. Claims 2, 
3, 15, 20, 21 and 28 specify the base is at least about 50, 75 and 100 equivalent %. 
Claims 9, 27 and 32 further limit the composition to comprising from about 0.5 to about 
50% by weight of a saccharide, preferably a disaccharide. Claim 18 specifies the active 
is not a sulfonamide. Claims 15 and 20 further add 1-20% of a surfactant and 0.5-94% 
of a saccharide. Claims 16 and 29 further add a step of sifting the dried extrudate. 

Applicant also claims the product obtained by the process. 

Determination of the scope and the content of the prior art 
(MPEP 2141.01) 

'971' teaches a process for preparing a rapidly disintegrating water-dispersible 
granular composition, comprising extruding a premix through a die or screen at elevated 
temperature without using any water (column 1, lines 37-38 and 56-59). However, 
granules are also taught as being made by adding water to form an extrudable wet mix, 
breaking the product into granules and the optionally drying (column 1 , lines 24-27). 
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'971' teaches a process comprising extruding a dry premix comprising by weight 
(0.01-90%) of one or more active ingredients, (1-60%) one or more diluents, (0-30%) 
binders and two or more additives (ranging 0-80%) through a die to form granules 
(column 4, lines 25-45). Diluents include the disaccharide lactose (column 2, lines 27- 
31). The active ingredients include sulfonamides, such as sulfometron-methyl as well 
as herbicides other than sulfonamides (column 10, Table 1, Compound No. 63). '971' 
also teaches sodium and ammonium phosphates and sodium and potassium 
carbonates as optional additives/anticaking additive/gas generating agents (column 14, 
lines 24-26 and 39-40). '971 'further teaches conventional methods for preparing water- 
dispersible granule compositions which includes the extrusion of a water-wet paste 
(column 3, lines 59-62). The step of sifting the dried extrudate is not disclosed, but 
sifting is a step commonly used in processes in order to remove excess dusts and 
products that are too small in size for retail purposes and '971' teaches that the 
granules have uniform size (column 1, lines 20-22). 

Ascertainment of the difference between the prior art and the claims 
(MPEP 2141.02) 

Sandell et al. fails to teach at least about equivalent 50% of base. However, the 
presence of base is disclosed by Sandall et al. Since, the equivalent % of base is a 
relative term which is not based on the % weight of the composition obtained the 
measured equivalent % of base would be relative to the amount of other ingredients 
used. Since, the active ingredient ranges from 0.01-90% of the composition, the 
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anticaking agents ranges from 0-10% and the gas generating agents may range from 0- 
20% of the composition. Therefore, it is within the skill of one in the art to adjust the 
individual components in the invention. Furthermore, in view of In re Aller, Lacev and 
Hall , 105 USPQ 233 (C.C.P.A. 1955), applicant has the burden of proving critical ranges 
necessary to impart patentability against the prior art. 

Finding of prima facie obviousness 
Rationale and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the teachings of '971' to include preparing a composition as a 
water wet extrudable paste since '971' teaches a process for preparing extrudable water 
wet pastes and drying the granules. Therefore, one would have been motivated in view 
of KSR International Co. v. Teleflex Inc. , 82 USPQ2d 1385 (U.S. 2007) to use the same 
components in a method comprising the step of forming a water wet paste. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the teachings of '971' to include equivalent 50% of base in the 
composition. One would have been motivated to manipulate ranges during routine 
experimentation to discover the optimum or workable range since the '971 ' provides the 
general range. Therefore, one would have been motivated to use the appropriate 
amount of base relative to the amount of other ingredients used in the process. 
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Claims 13, 14, 34 and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sandell et al. (US 5,474,971 ), herein '971 ', in view of Riebel et al. 
(US 5,270,288). 

Applicant's Invention 

Applicant claims a process as addressed in above. Claims 13 and 34 further 
limit the herbicide to thifensulfuron-methyl and the base to sodium carbonate. Claims 
14 and 35 limit the herbicide to tribenuron-methyl and the base to sodium carbonate. 

Determination of the scope and the content of the prior art 
(MPEP 2141.01) 

The teachings of '971' are addressed in above 103 rejection. 

Ascertainment of the difference between the prior art and the claims 
(MPEP 2141 .02) 

'971' does not teach the sulfonamides thifensulfuron-methyl and tribenuron- 
methyl. However, various other sulfonamides are taught such as, bensulfuron methyl, 
chlorimuron ethyl and chlorsulfuron (See Table 1 , Compounds 4, 9 and 1 1 , column 6). 
'971' discloses that one or more active ingredients, including herbicides, may be used in 
combination with other herbicidally active ingredients. It is for this reason that Reibel et 
al. is combined. 

Reibel et al. teaches the combination of arylsuphonylureas with the sulfonamides 
which includes thifensulfuron-methyl and tribenuron-methyl in formulated pastes 
(column 1, lines 6-16; column 4, line 32; column 5, lines 57 and 58). 
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Finding of prima facie obviousness 
Rationale and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of '971' with Reibel et al. to further include the 
sulfonamides thifensulfuron-methyl and tribenuron-methyl. One would have been 
motivated to include a thifensulfuron-methyl and tribenuron-methyl because Riebel et al. 
teach that they are sulfonamides and may be formulated into pastes. 

Claims 13, 14, 34 and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sandell et al. (US 5,474,971 ), herein '971 ' in further view of Sandell 
(US 5,714,157), herein '157'. 

Applicant's Invention 

Applicant claims a process as addressed in above. Claims 13 and 34 further 
limit the herbicide to thifensulfuron-methyl and the base to sodium carbonate. Claims 
14 and 35 limit the herbicide to tribenuron-methyl and the base to sodium carbonate. 

Determination of the scope and the content of the prior art 
(MPEP 2141.01) 

The teachings of '971' are addressed in above 103 rejection. 



Ascertainment of the difference between the prior art and the claims 
(MPEP 2141 .02) 
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'971' does not teach the sulfonamides thifensulfuron-methyl and tribenuron- 
methyl. However, various other sulfonamides are taught such as, bensulfuron methyl, 
chlorimuron ethyl and chlorsulfuron (See Table 1 , Compounds 4, 9 and 1 1 , column 6). 
'971' discloses that one or more active ingredients, including herbicides, may be used in 
combination with other herbicidally active ingredients. It is for this reason that '157' is 
combined. 

'157' teaches compositions comprising one or more active ingredients selected 
from sulfonylurea class of herbicides including sulfometuron methyl, thifensulfuron- 
methyl, tribenuron-methyl (column 2, lines 15-17; column 4, lines 10-12; Examples 14, 
15, 20 and 21). 

Finding of prima facie obviousness 
Rationale and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of '971' and '157' to further include the sulfonamides 
thifensulfuron-methyl and tribenuron-methyl. One would have been motivated to 
include a thifensulfuron-methyl and tribenuron-methyl because Riebel et al. teach that 
they are sulfonamides and may be formulated into pastes. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIELLE SULLIVAN whose telephone number is 
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(571)270-3285. The examiner can normally be reached on 7:30 AM - 5:00 PM Mon- 
Thur EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on (571) 272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
Art Unit 1616 

/Johann R. Richter/ 

Supervisory Patent Examiner, Art Unit 1616 



